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German construction contract procedures (VOB) - Part A: General provisions relating
to the award of construction contracts

Contents Page
FOF@WORKA ... ..t e e e et e et e e e e e e et e s s bbb s e e e et e e e e e e e s e s s rrnne e 6
German construction contract procedures Part A (VOB/A) Notes on VOB/A, 2016

L= o 1 1o o 13
Notes on the revised Section 1 of VOB/A 2016 ..........ccooeiiiiiniiiniiii s s ssss s sssssss e 15
Section 1: Basic SpecCifiCations ... s 17
§ 1 Construction work (definition) ... e 17
§ 2 Principles of awarding CONtracts ... 17
R RS2 T/ TSI e L= .= L 17
§ 3a Prerequisites for selection of type of award .........ccccoo v 18
8RS o JN d (e =T LT = S 19
§ 4 CoNracCt tYPES ...cooiiiiii iR 19
§ 42 Framework agre€ments ... 19
§ 5 Integrated awards and awarding on a lot-by-lot basis .........ccccoveeecmirrcccn s 20
§ 6 Participants in competitive teNdering ..........cccceriiieccemirccre e e 20
§ 6a Proof of fulfilment of selection criteria ..........ccccocmimii e e 20
§ 6b Means of submitting proof of fulfilment of selection criteria, procedure .......c..ccceeccciirrrirnniicenes 21
§ 7 Specification Of WOIKS ...t crsssrr e sss s e s e s s smnm e e e n e e e s s s snnnn e e e s e s s anme e e e e eennnnnnn 22
§ 7a Technical specifications ... ——————— 23
§ 7b Specification of works with a bill of quantities ... 24
§ 7c Specification of works within a performance programme ... 25
8 L= e L= g Lo T T 1T o | = 26
§ 8a General, Special and Supplementary Conditions of Contract ..........ccccoiriicciiccriir s 26
§ 8b Regulation costs and trust, arbitration procedure ... ————— 28
§ 9 Individual terms of contract, periods of completion ..........ccccoiiiiicnirnc e —————— 28
§ 9a Penalties and early completion bonUSES ..o ——— 29
§ 9b Limitation periods for warranty Claims .........cccooccocimircccrinccr e e e 29
L Lo LT T -1 30



§ 9d Amendment of contracted PriCes ..o —————————— 30

§ 10 Tendering, examination and binding Periods ...........cccceriieecrirrescer e 30
§ 11 Principles of communication of information ... 31
§ 11a Requirements for electronicC MeaNS .........ccccccciiiiiiiiccsimerrr s ssss e s s sssmer e e e e s s s snmn e e e e sessnnmnnns 31
§ 12 CoNtract NOLICE ... e 33
§ 12a Dispatch of tender dOCUMENLS ... 34
§ 13 Form and content of teNders ..o ————————— 35
§ 14 Opening of tenders, only fully electronic tendering permitted ...........cccooccecmriicecricccccer e 36
§ 14a Opening of tenders, written tenders also permitted ............cccovmmiiiircccccsc e 37
§ 15 Clarification of contents Of teNder ............ i nnnnes 39
§ 16 EXCluSion Of teNAErS .......ooiiiiiiir e —————————— 39
§ 16a Requesting dOCUMENLS ........ccceiiiiiiiiiiiir e 40
§ 16b Suitability Of teNAErers ........ccci i ———————————— 40
§ 16c Examination of teNAErS ........ooiiooiiiiieiei e s sn e me e s e e e e e e e e s 41
L3R e I SV 11U E 1T a1 i (=Y 4 e 1= Y 41
§ 17 Cancellation of an invitation to tender ... 42
LT 27\ T e = 42
§ 19 Unsuccessful tenders and requests for participation ... 42
L0 I T o214 =1 41 = 11 e o 43
LA I N T o I =T 44
§ 22 Changes made to the contract throughout its duration ...........ccccccmiiiiicccccc e 44
§ 23 CoNCESSION CONLIACES ....cooiiiieiiiiiiir it r e e asan e e am e e e e ame e 45
Annex TS Types of technical specification ..........cccciiiiiiiiii e ——— 46

Section 2 Provisions relating to the award of contracts falling within the scope of Directive

2014/24/EU (VOB/A = EU) ... e e e e s eme s s e e e s e e sme s ame s e s e e e e s mesemesene e e mnnennas 48
LRI =L =T o - 48
§ 2 EU Principles of awarding CONtracts ...........cccccccmiiiiiicicssememnnsin s ssssscsssssssssssssssssse s s ssssssssssmsssssssssssnmsnns 48
§ 3 EU Types Of QWArd .......coiiiiiiiiiriiein s s s n e nmn e 49
§ 3a EU Prerequisites for selection of type of award ... 50
§ 3D EU ProCeaUreS ......ccceiiiiiieiiiieies s ssss s s s s s e a e e d e an e s e e e a e e e 52
E I =L 0 o5 - T 48 T o 1= 57
§ 4a EU Framework agre@ments .........cccooicceciriicscerincscesssssme s s s sme s s s sme e s s e e s s sms e s s s smn e se s smne s e snmenssssnnenes 58

-2-



§ 4b EU Special instruments and methods ... e 60

§ 5 EU Integrated awards and awarding on a lot-by-lot basis .........cccccvreeririccccnccc e 60
§ 6 EU Participants in competitive tendering ........ccccccviiiiiccccseimi s 61
§ 6a EU Proof of fulfilment of selection Criteria .........ccccooecoiiiiiii s 62
§ 6b EU Means of submitting proof of fulfilment of selection criteria, procedure .........ccccoecmrrrrrrrnnneee 64
§ 6¢ EU Quality assurance and environmental management ... 65
§ 6d EU Capacities of other enterpriSes .........cccocooimrireiemrnscerrssscerrs s e e n e s sane s 66
§ 6€ EU Grounds fOr @XCIUSION .......ccoiiciiirirririrresscrersssssresssssssesssssssesesssmeesssssmsesesssnsesssssnnenesssnesssssnnenssssnnees 66
L =L RS- 1 22 (== 1 4V PSSR 69
§ 7 EU Specification of WOrKS ... s s s 70
§ 7a EU Technical specifications, test reports, certificates, quality labels ........ccccccorriiiciiririniinccciees 7
§ 7b EU Specification of works with a bill of quantities ... 74
§ 7c EU Specification of works within a performance programme ...........ccccoococimirrcccrnrccecee e 74
§ 8 EU Procurement dOCUMENES .......ccccciiiiiciiirinsscrrresssrerssssssessss s e s esssme e sssssms e sessssnesnssssmensssssmsesssnnenssssnnens 75
§ 8a EU General, Special and Supplementary Conditions of Contract ............ccccccmreriiiiiccccerenennnnsccnns 76
§ 8b EU Regulation costs and trust, arbitration procedure ...........ociiiiiccccs 78
§ 8c EU Requirements relating to energy-related products, technical devices and equipment ........... 78
§ 9 EU Individual terms of contract, periods of completion ... 79
§ 9a EU Penalties and early completion bONUSES .........cccocccerirniirinsccrrres e e e e s 80
§ 9b EU Limitation periods for warranty claims ........ccccooccciiiiiii s 80
§ 9C EU SUIELY .ooiiiiiceciiiii s csc s cer s s st rs s s s s e e e s ss s ssmn s e e e e sa s s s mnne e e e e ee e s mmmneeeeeeasnssnnenesesanssnnnnennnsensnnnsnnnnn 80
§ 9d EU Amendment of contracted Prices ... 81
§ 10 EU Time limits (Tendering, examination and binding periods) ...........cccoiiiiiiniincccicsereee s 81
§ 102 EU FOr open ProCeAUIES .......ccccciiimiiiiiiiiiaiiamssee s s ssss s sssmmsse s s se s s s s smns s e s e e s sa s mmnne e s essansennsannseasnnnsnnnns 81
§ 10b EU For restricted ProCeAUIES ..........cccciriirerierinssierrsssserssssseesssssssesssssssessssssmessssssmsesssssnsessssnsesssssnnees 83
§ 10c EU For competitive procedures with negotiation .........ccccceveecciiiiii e 84
§ 10d EU For competitive dialogues and innovation partnerships .........cccccoiiiiiiiccncccccceer e 84
§ 11 EU Principles of communication of information ..o 84
§ 11a EU Requirements for electronic Means ...........cccciiiemminnimmsss s 85
§ 11b EU Exceptions from the use of electronic means of communication .........ccccccvrieccmiricecernccceenn. 87
§ 12 EU Prior information notice, contract NOtICe ........ccceeociirirecirrnccrr e e e 88



§ 12a EU Dispatch of procurement dOCUMENLS ..........cooiiiiiii s 90

§ 13 EU Form and content of teNders ...........ccoiiooeriiicccir e sse s e me e e 91
§ 14 EU Opening Of tENAErS ......cciiiiiiiiiccieciiiriirsscsssssne s rssss s ssssse e s e s ss s s s ssmnne e e e s sassssssmnne e e s essnsnmnnnsenesanssnsnnnnns 92
§ 15 EU Clarification of contents of tenders ..o e 94
§ 16 EU Exclusion of tenders ... s 94
§ 16a EU Requesting dOCUMENTS ........ccceiiiiimiiiiiri e s s s e 95
§ 16b EU Suitability of tenNderers ... e 95
§ 16c EU Examination Of tENErsS .........ccooiooiiiiiceei e e e e s e e e s smm e e s s e e 95
§ 16d EU Evaluation of teNAErsS .........ccccciiiiiiiiicicccciiee s csssere e s s s s s sms s e e s e s s s s smmen e e e s e s s s snnn e e e e snnsnnnnmnnns 96
§ 17 EU Cancellation of an invitation to tender ... ——— 98
LB LU NV - R 99
§ 19 EU Unsuccessful tenders and requests for participation ..., 100
§ 20 EU DOCUMENTALION ......eeeieeicieeeecce e s s e e s s emr e s s mr e s s s e s e ne e s s sam e e e s ame e ensame e ensmn e enamn e e snsnmnennnssnns 101
§ 21 EU Award review by aUthOrIties ........ccccoiiiceciiiiiccce e e s e 101
§ 22 EU Modification of contracts during their term ... s 101
§ 23 EU Transitional ProViSioNs ... s s s ssss s s ssss s s sss s s ssssmss s ssnnes 103
Annex TS Types of technical specification ... 104

Section 3 Provisions relating to the award of contracts falling within the scope of Directive

2009/81/EC (VOB/A = VS) ....eieeeriereereeeeseeeseessee s s sesssesess s eeeesemssemssemssensesnesamessmssensessnnssnesssanns 106
LRI TR o1 R 106
§ 2 VS Principles of awarding CONtracts ...........cccccceimiiiiiiccccsecrire s sssssses e s s s sss s sssssne e e s ss s s s mne s e sssnnnnn 107
§ 3 VS Types Of aWard ... e 107
§ 3a VS Prerequisites for selection of type of award ... ———— 108
LR A TN d o7 =T o [T = 109
LT A T 0 oY 11 = e 4T oY== 112
§ 5 VS Integrated awards and awarding on a lot-by-lot basis ..........cccccrirrecimircccer e 112
§ 6 VS Participants in competitive tendering ..........cccccmiiiiiccciiiiiie e 113
§ 6a VS Proof of fulfilment of selection criteria .........ccccoiiiiiiiiiinc 113
§ 6b VS Means of submitting proof of fulfiliment of selection criteria, procedure ..........cccccccrrrrrnnnnee. 114
§ 6¢c VS Quality assurance and environmental management ...........ccccciiiiiiinnin e, 115
§ 6d VS Capacities of other enterprises ..........ccccccerircecirircssrr e sme e s mr e nnsnes 116



§ 6€ VS Grounds fOr @XCIUSION ... e s e e s mn e e e e e s 116

E LY AS TS 1T 1 72 (=T T T T SR 119
§ 7 VS Specification Of WOIKS .......cooiicoiriiccei e ee e sne s sme e s e e e e e e s e sme e s smme e e e mmn s 119
§ 7a VS Technical specifiCations .........cccccciiiiiiiciiciirii s sms e e e e s s s me e e e e e s s s nnnns 120
§ 7b VS Specification of works with a bill of quantities ..o 122
§ 7c VS Specification of works within a performance programme .........cccccciinninnnn e 123
§ 8 VS Procurement dOCUMENLS ........cccceeiiiiimniiniinn s s s s s 123
§ 8a VS General, Special and Supplementary Conditions of Contract ...........cccccrrieecirricecerrrceseernsaees 124
§ 8b VS Regulation costs and trust, arbitration procedure ... ccccs . 126
§ 9 VS Individual terms of contract, periods of completion ..........cccccciimiiiiiccccccecrr s 126
§ 9a VS Penalties and early completion bonuses ... ——— 127
§ 9b VS Limitation periods for warranty Claims ..........cccociicmiini e ————— 127
§ 9C VS SUIELY eeeeiiiii it an 128
§ 9d VS Amendment of contracted PriCes .........ccccrirrecerirssccerrrssre e e s ssms e see e s s e s s s 128
§ 10 VS Time limits (Tendering, examination and binding periods) ......ccccccceccciiciinrncccccsseceree s 128
LR L0 TV AT 1 1o T A= o o 1= T o =SSR 128
§ 10b VS For restricted ProCedures ... s s sss s s ssnnes 128
§ 10c VS For competitive procedures with negotiation ..........cccccniiiiiiic 130
§ 10d VS For competitive dialogUeSs ...........ccceriieeeiriircrrirsccrr e s e sme e e 130
§ 11 VS Principles of communication of information ... 130
§ 11a VS Requirements for electronic Means .........ccccccicccciieemirninisscssssssesr s s s s sssssses s e e s s s s s s ssmsns e s nessssnnnns 131
§ 12 VS Prior information notice, contract notice ...........cccccriiiiiiiniicc e ———— 131
§ 12a VS Dispatch of procurement documents ..........ccciviiiiiii 133
§ 13 VS Form and content of tenders .........ccccviiiiiniiiini 133
LI AT AS IO J o1 4 11 aTe TR o) =Y Lo LoT 135
§ 15 VS Clarification of contents of tenders ... e 136
§ 16 VS EXCIUSION Of tENAEIS ....cooiiiiiieciieis s e ssssr e r e e s sasn s e e e s e s s mnmn e e e e e e s s snnme e e e e eesnnnsnnnns 137
§ 16a VS Requesting dOCUMENLS ........ccceiiiiiiiiiiir s s s s e 137
§ 16b VS Suitability of tenNderers ... —————————— 137
§ 16¢c VS Examination of tenders ..o 137
§ 16d VS Evaluation Of teNAErS .........occoceriiciei e e e e s s e s s s e s e s s e e e e e s e e e s e e e e mmn s 138



§ 17 VS Cancellation of an invitation to tender ... ——— 139

LR TS N £ Lo =R 139
§ 19 VS Unsuccessful tenders and requests for participation ..........cccccveecmirrecciercccee s 140
£ 7L VA T Lo T2 4 1= 0 1 =1 e o SRS 141
§ 21 VS Award review by authorities ... ——— 142
§ 22 VS Modification of contracts during their term ..o —— 142
Annex TS Types of technical specification .............. e 145



		2026-05-12T05:30:21+0000
	DIN Deutsches Institut fuer Normung e. V.
	Dokument ist zertifiziert




